
Write Off Guidance 
Current Rent Arrears

There are five categories:  
1. Vulnerable tenants
1. Statute barred debts
1. Tenants in residential rehabilitation
1. Community support
1. Other exceptional circumstances 

CATEGORY 1: Vulnerable Tenants

This is for tenants subsisting on benefits or low employment income who are incapable of stable or full-time work due to:
· The disability or permanent ill health of themselves or dependents within their household;  
· The tenant may be a single parent with pre-school children or children in full-time education, one or more of whom receive support from Children, Schools and Families;
· A tenant at or approaching pensionable age, unlikely to obtain even unskilled work;
· A tenant with limited employment prospects, resulting from a verifiably chaotic history: periods of homelessness or difficulties caused by alcohol or drug abuse for example;
· Other recognised vulnerabilities as described within the application. 

This category also includes:
· tenants aged at least 70 years in receipt of at least 75% Housing Benefit;
· vulnerable tenants paying rent and arrears by benefit deductions (‘AAD’ – amenities and arrears direct).
The write-off application should include an income/ benefits summary. 

Subject to a satisfactory payment record for the previous 6 months (including clear attempts to reduce the arrears) 75% of the arrears may be written off. 

An application for the remaining sum to be written off may be made after at least 26 weeks of satisfactory payment which includes at least the prevailing sum paid by the DWP in deducting rent arrears payments from benefits.

This category includes Universal Credit claimants where we have received managed payments of the rent and arrears and where the tenant has satisfactorily paid the amenity charge for at least 6 months. A 75% write off may be agreed, with a further 25% after another 6 months subject to continued satisfactory payment. 

When writing off an arrear in a UC case, use the balance at the date of the last UC payment to calculate the write off amount. This ensures consistency across all write offs.

We do not write off debt for under occupiers. In very exceptional circumstances we might consider an individual case if there is significant vulnerability or other extenuating circumstances, which must be comprehensively explained in the application.


CATEGORY 2: Statute Barred

This is for arrears that are statute-barred under the Limitation Act 1980, meaning that a hitherto legally unclaimed sum cannot be pursued in litigation.  
A debt becomes statute-barred if we don’t take action to collect it for 6 years.  However, our legal advice is to argue in court that payments we receive are used to pay the oldest part of a debt first, and not the current rent. The ‘limitation period’ is therefore constantly being brought forward. In short, we would only accept that a debt is statute-barred if ordered by the court.
Statutory rulings, in respect of bankruptcy, Debt Relief Orders and related processes may stipulate that certain debts cannot be collected.  These debts will be written off under this category. A copy of formal correspondence should be included with the application.
All the qualifying debt subject to such a process must be written off.

CATEGORY 3: Residential rehabilitation 
This is for (normally) single tenants who temporarily enter residential rehabilitation centres because of drug or alcohol addiction and where housing benefit or universal credit will not cover both the council rent and any rehabilitation centre charges.  There should be a written explanation for why benefit cannot be paid; this should be attached to the write off application together with confirmation of the dates from the centre itself or the support agency.
All arrears caused by the ineligibility for benefit should be written off.

CATEGORY 4: Community Support

This is for tenants living alone (or with other members of the household in similar circumstances to them) who are not supported in any significant way by their families, for example, and who accrue rent arrears but, because of severe physical or mental ill health, legal action is considered inappropriate.

Every effort must be made to obtain housing benefit/universal credit and the direct payment of net charges and arrears from the DWP.  If income details can be obtained, a neighbourhood housing officer or support worker can claim on the tenant’s behalf via the ‘HB proxy’ form (also known as ‘appendix 22’).  We should contact Adult Social Care to explore the option of them formally managing the tenant’s finances.  All vulnerable tenants should be offered support.

If a case meets the criteria, then a detailed write off application must be submitted.  It must include:
1. Action taken to recover the debt;
1. Details of interviews and visits, outcome of referrals to other agencies, reasons for poor payment and any other debts. 
1. Supporting comments from a medical/ support worker.  In the unlikely event that this is not possible, you should explain why in the write off application.  

All the arrears at the date of application approval can be written off.  However, we should be persistent in trying to stabilise payments before seeking approval for any subsequent write-off which must not be viewed as automatic. However, any further arrears that unavoidably accrue may be written off if the tenant’s circumstances do not improve. Guidance on further action may be obtained by referral to the Vulnerability Panel.


CATEGORY 5: Other Exceptional Circumstances

Write off applications in this category will be uncommon but might include:

· The residual element of a debt that, following a court order or formal agreement, has been satisfactorily repaid over a period of at least five years, but the circumstances of which do not match any of those in Categories 1 to 4. The application should include a rent statement covering the last five years, details of the court order or agreement, the sum and period of repayment and full details of why the continuing repayment of the debt is considered inappropriate. The application should demonstrate that the write-off will alleviate exceptional hardship. Include a supporting statement from a third party (support / advice worker) if relevant.  The applicant can suggest writing off any or all the remaining sum.

· A recoverable or irrecoverable debt that clearly (or in significant part) resulted from council error, omission or neglect, for example from an unreasonably delayed decision on succession or from a failure to properly advise a tenant who temporarily vacated a property during essential repairs or whilst suffering harassment. A copy of the write-off application should be forwarded to the Head of Landlord Services and the Neighbourhood Housing Manager for information and local discussion.


WRITE OFFS OVER £10,000

Such cases will be rare, and you should seek the advice of the neighbourhood manager before drafting the application.


Advising the tenant about a write off that has been authorised

When notifying the tenant that a write off has been agreed, we should include a rider that if their fortunes change or unknown facts come to light, we reserve the right to write it back on. Suggested wording may could be: By removing this sum from your rent account, we don’t accept that it is no longer legally due. If your financial situation significantly improves, we reserve the right to reclaim all or part of the sum. We would explain this to you before doing this.  
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