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Human Rights Assessment Form

Introduction

This form is designed for use in relation to requests for a needs assessment or resources from service users who are subject to immigration control and have no recourse to public funds under s.115 Immigration and Asylum Act 1999 and who fall within the restricted categories in Schedule 3 of the Nationality, Immigration and Asylum Act 2002.
 

Specifically, this form has regard to the following Articles of the European Convention on Human Rights:

· Article 3, prohibition of torture or inhuman or degrading treatment or punishment; and 

· Article 8, right to respect for private and family life.

Article 3 is an absolute right. There are 5 components to Article 3: inhuman treatment, degrading treatment; inhuman punishment, degrading punishment; torture. There are two key issues in relation to Article 3: (i) whether the facts of a service user’s claim fit into one of the 5 components of article 3 and (ii) the need to show a minimum level of severity for Article 3 to be engaged. More detailed guidance is available online here. 
Article 8 grants a right to respect for private and family life, home and correspondence. The right to respect for private life can include medical issues and education. Article 8 is a qualified right. Public authorities are prohibited from interfering with the Article 8 right except where the grounds for interference are in accordance with law, they pursue a legitimate aim and they are necessary and proportionate. The following are legitimate aims: the interests of national security, public safety or the economic well-being of the country, the prevention of disorder or crime, the protection of health or morals, or the protection of the rights and freedoms of others. Detailed guidance is available online here.  

This form is designed to supplement, not replace, national or local authority needs assessment formats. Where appropriate, the most recent statutory assessment should be appended to this ECHR assessment.

Section 1: Key Information

	Family Composition: Include date of birth, other names and aliases under which individuals are known




	Confirmation of Identity: Is there a certificate, nationality document etc?




	Background / Chronology: Provide give a brief history of background and any social service support. In completing this section the following questions should be used as a checklist:

1. How long has the family/each applicant been in the country?
2. What is their immigration or asylum status, what is the date of any decision or appeal and what applications remain outstanding?
3. What are the medical, educational, social or other needs of each family member (include details of the GP and any person or organisation consulted or being consulted)?
4. What is the financial situation? What accommodation is available? What previous accommodation has the applicant/family had? How was that lost?
5. How has the applicant/family supported itself until now?
6. Are there any other people or organisations who have provided or could provide any support?
7. Is there any reason why the family cannot return to their country of origin (please set out in full)?
8. What other family or relatives do the family have in this country? What contact does the family have with them?
9. What difficulties, whether in terms of employment, schooling, medical provision or otherwise, would be caused were the family to return home?
10. Is there any other factor or factors which ought to be borne in mind?  
 




Section 2: Immigration Status 

2a. EU Nationals
: Complete this section for individual EU nationals who have applied for financial or social work support from the Council.  For other people subject to immigration control with no recourse to public funds, including failed asylum seekers, complete section 2b.
	Purpose of Assessment: Please record and explain to the individual/family the purpose of this assessment.




	Assessment of current situation: Is the individual/family destitute? Have they any other available means of support? Are children attending school?




	Assessment of ability to work: Is the individual or anyone in the household able to work? Are there health needs that affect the service user’s ability to work?  Please record/obtain relevant medical proof where appropriate.




	Other Means of Support: Does the individual think that they might be able to become self -supporting in the near future? Are they having support from friends, family, religious communities, charities etc? If yes, obtain details.




	Travel needs: Establish whether or not it is possible for client to return home to their country of origin. Have they the means (finance, passport, travel documents)? If not, what help would the family need?





2b Failed Asylum Seekers/Overstayers: Complete this section for failed asylum seekers who have been issued with removal directions or who did not claim asylum at port of entry (e.g. at an airport), and other people subject to immigration control who have no recourse to public funds.

	Purpose of Assessment: Please record and explain to the individual/family the purpose of this assessment.




	Assessment of current situation: Does the family originate from a “ Safe State” as defined by the Home Office?
 Is the individual/family destitute? Has the family any other available means of support? Are children attending school?



	Assessment of Health Needs: if the individual or anyone in the household was legally able to work, could they do so?  Please record/obtain relevant medical proof where appropriate.




	Other Means of Support: Does the individual think that they might be able to become self -supporting in the near future? Are they having support from friends, family, religious communities, charities etc? If yes obtain details




	Travel needs: Establish whether or not it is possible for client to return home to their country of origin. Have they the means (finance, passport, travel documents)? If not, what help would the family need?




Section 3: Assessment and Recommendations

	Human Rights: Consider whether there would be a breach of Article 3 or Article 8: 

Article 3: if support were refused or withdrawn would the individual/family be subject to treatment amounting to torture or to inhuman or degrading treatment or punishment.

Article 8: If the family or individual returned to county of origin, would the right to respect for private and family life be compromised?
In the case of failed asylum seekers, should individual/ family be applying for support under section 4 of the Immigration and Asylum Act 1999 or do they have other means of support?

In the case of clients from the EU, would returning to their country of origin interfere with their exercise of EU Convention rights?



	Recommendation: Assessing officer should make recommendation as to the future of this case based on their assessment. Is there any other support to be considered? Provide a reasoned conclusion.




	Confirmation of recommendation/decision:

Team manager should make a decision as to why this person should/should not receive continued support.




	Name of Service User
	Signature  
	 Date

	
	
	

	Name of Assessment Officer                   
	Signature

	Date

	
	
	

	Name of Team Manager                           
	Signature

	Date

	
	
	


EU Convention rights: Is the client working or have they been working recently and a) are now seeking work or b) are temporarily unable to work due to illness? Is the client self-employed? Is the client studying? 








� This document is only a template form. For information about the context, process and reasons for conducting a Human Rights Assessment, see our Adults or Children and Family’s Guidance. 


� Austria; Belgium; Bulgaria; Cyprus; the Czech Republic; Denmark; Estonia; Finland; France; Germany; Greece; Hungary; Ireland; Italy; Latvia; Lithuania; Luxembourg; Malta; the Netherlands; Portugal; Romania; Slovakia; Slovenia; Spain; Sweden; UK. � HYPERLINK "http://www.ukba.homeoffice.gov.uk/eucitizens/bulgaria-romania/" ��A2 Nationals�: Bulgaria and Romania. 





� Albania; Bolivia; Bosnia Herzegovina; Brazil; Ecuador; India; Jamaica; Kosovo; Macedonia; Mauritius; Moldova; Mongolia; Montenegro; Peru; Serbia; South Africa; South Korea Ukraine; Ghana (men only); Gambia (men only); Kenya (men only); Liberia (men only); Malawi (men only); Mali (men only); Nigeria (men only); Sierra Leone (men only).
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